BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Second
Amended Accusation
Against:

Dale Robert Stemple, M.D. Case No. 800-2015-014255

Physician's and Surgeon's
Certificate No. C 36399

Respondent
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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on August 22, 2019.

IT IS SO ORDERED July 23, 2019.

MEDICAL BOARD OF CALIFORNIA

By:
Kristina D. Lawson, J.D., Chair
Panel B
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XAVIER BECERRA

Attorney General of California

STEVEN D. MUNI

Supervising Deputy Attorney General

JANNSEN TAN

Deputy Attorney General

State Bar No. 237826

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7549
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the 2™ Amended Accusation Case No. 800-2015-014255
Against: - ‘
. OAH No. 2018060515
DALE ROBERT STEMPLE, M.D.

22150 Vine Ct STIPULATED SETTLEMENT AND

Palo Cedro, CA 96073-8706 DISCIPLINARY ORDER FOR PUBLIC

' REPRIMAND
Physician's and Surgeon's Certificate No. C

36399

Respondent.

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the Medical Board of California of the Department of Consumer
Affairs, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order
For Pui)lic Reprimand which will be submitted to the Boafd for approval and adoption as the final
disposition of the Accusation.

PARTIES
1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board

of California (Board). She brought this action solely in her official capacity and is represented in

STIPULATED SETTLEMENT (800-2015-014255)
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this matter by Xavier Becerra, Attorney General of the State of California, by Jannsen Tan,
Deputy Attorney General.

2. Respondent Dale Robert Stemple, M.D. (Respondent) is represented in this
proceeding by attorney, Nicole Hendrickson, Esq., of La Follette, Johnson, DeHaas, Fesler &
Ames, whose address is: 655 University Avenue, Suite _119 Sacramento, CA 95825. |

3. On or about March 24, 1975, the Board issued Physician's and Surgeon's Certificate
No. C 36399 to Dale Robert Stemple, M.D. (Respondent). The Physician's and Surgeon's
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2015-014255, and will expire on April 30, 2019, unless renewed.

JURISDICTION

4, 2nd Amendéd Accusation No. 800-2015-014255 was filed before the Board, and is
currently pending against Respondent. The Accusation, 2™ Amended Accusation and all other
statutorily required documents were properly served on Respondent on April 13, 2018, and
February 27, 2019 respectively. Respondent timely filed his Notice of Defense conteéting the
Accusation and 2" Amended Accusation. .

5. A copy of the 2" Amended Accusation No. 800-2015-014255 is attached as exhibit A
and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent hés carefully read, fully discussed with counsel, and understands the
charges and allegations in 2™ Amended Accusation No. 800-2015-014255. Respondent has also
carefully read, fully discuésed with counsel, and understands the effects of this Stipulated |
Settlement and Disciplinary Order for Public Reprimand.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.
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8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2015-014255, if proven at a hearing, constitute cause for imposing discipline upon his
Physician's and Surgeon's Certificate.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respbndent agrees that,lat a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondént hereby gives up his right to contest -
those charges.

11. Respondent agrees that his Physician's and Surgeon's Certificate is subject to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below.

RESERVATION

12. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in'which the Medical Board of California or other
professional licensing agency is involved, and.shall not be admissible in any other criminal or
civil proceeding. |

CONTINGENCY

13. The parties agree that this Stipulated Settlement and Disciplinary Order for Public
Reprimand shall be submitted to the Board for its consideration in the above-entitled matter and,
further, that the Board shall have a reasonable period of time in which to consider and act on this
Stipulation after receiving it. Respondent acknowledges that he shall not be pé_rmitted to
withdraw from this Stipulation unless it is rejected by the Board.

14. The parties agree that this Stipulated Settlement and Disciplinary Order for Public
Reprimand shall be null and void and not binding upon the parties unless approved and adopted
by the Board, except for this paragraph, which shall remain in full force and effect. Respondent

fully understands and agrees that in deciding whether or not to approve and adopt this Stipulation,
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the Board may receive oral and written communications from its staff and/or the Attorney
General's office. Communications pursuant to this paragraph shall not disqualify the Board, any
member thereof, and/or any other person from future participation in this or any other matter

affecting or involving Respondent. In the event that the Board, in its discretion, does not approve

~ and adopt this Stipulation, with the exception of this paragraph, it shall not become effective,

shall be of no evidentiary value whatsoever, and shall not be relied upon or introduced in any

disciplinary action by either party hereto. Respondent further agrees that should the Board reject

this Stipulation for any reason, Respondent will assert no claim that the Board, or any member

thereof, was prejudiced by its/his/her review, discussion and/or consideration of this Stipulation

or of any matter or matters related hereto. . Respondent acknowledges that the Board shall not be

disqualified from further action in this matter by virtue of its consideration of this matter.
ADDITIONAL PROVISIONS

15. This Stipulated Settlement and Disciplinary Order for Public Reprimand is intended
by the parties herein to be an integrated writing representing the compiéte, final and exclusive
embodiment of the agreements of the parties in the above-entitled matter.

16. The parties agree that facsimile copies of this Stipulated Settlement and Disciplinary
Order for Public Reprimand, including facsimile signatures of the parties, may be used in lieu of
original documents and signatures and, further, that facsimile copies and signatures shall have the
same force and effect as originals. | |

17. In consideration of the foregoing admissions and stipulations, the parties agree the
Board may, without further notice to or opportunity to be heard by Respondent, issue and enter
the following Disciplinary Order:

‘ DISCIPLINARY ORDER

A. PUBLIC REPRIMAND

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 36399 issued |
to Respondent Dale Robert Stemple, M.D. shall be and hereby is publicly reprimanded pursuant

to Business and Professions Code section 2227, subdivision (a)(4) as follows:

STIPULATED SETTLEMENT (800-2015-014255)
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“You failed to adequately obtain and/or document additional lyme disease evaluations and
consultations for Patient B. You failed to administer, monitor and/or document a urine test for
Patient D. You failed to perform and/or document an evaluation of previous substance abuse

history for Patient E.

B.  PRESCRIBING PRACTICES COURSE

Within 60 calendar days of the effective date of this Decision, Respondent shall enroll in a
course in prescribing practices approved in advance by the Board or its designee. Respondent '
shall provide the approved course provider with any information and documents that the ap;proved
course provider may deem pertinent. Respondent shall participate in and successfully complete

the classroom component of the course not later than six (6) months after Respondent’s initial

enrollment. Respondent shall successfully complete any other component of the course within

one (1) year of enrollment. The prescribing practices course shall be at Respondent’s expense
and shall be in addition to the Continuing Medical Education (CME) requirements for renewal of
licensure. . |

A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effecﬁve date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision'. |

Respondent shall submit a certificaﬁon of successful completion to the Board or its
designee not later than 15 calendar days after succeséfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later. Any violation of this
condition or failure to complete the course shall be considered unprofessional conduct and
grounds for further disciplinary action.

C. MEDICAL_RECORD KEEPING COURSE

Within 60 calendar days of the effective date of this Decfsion, Respondent shall enroll in a
course in medical record keeping approved in advance by the Board or its designee. Respondent

shall provide the approved course provider with any information and documents that the approved

5
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course provider may deem pertinent. Respondent shall participate in and successfully cbmplete

the classroom component of the course not later than six (6) months- after Respondent’s initial

enrollment. Respondent shall successfully complete any other component of the course within

one (1) year of enro]lment. The medical record keeping course shall be at Respondent’s expense
and shall be in addition to the Continuing Medical Education (CME) requirements for renewal of
licensure. | |

A medical record keepi'n‘g course taken after the acts that gave rise to the charges in the
Accusation, but prior-to the effective date of the Decision may, in the sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition if‘the course would have

‘been approved by the Board or its designee had the course been taken after the effective date of

this Decision.

Respondent shall submit a certification of successful éompletion to the Board or its .
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after fhe effective date of the Decision, whichever is later. Any violation of this
condition or failute to complete the course I'slhatll' be 'c':éfiv.s'ide“red. ﬁﬁpfbfessiénal conductand.

grounds for further disciplinary action.
' ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with my attorney, Nicole Hendrickson Esq. I understand the stipulation and the
effect it will have on my Physician's and Surgeon's Certificate. 1 enter into this Stipulated
Settlement and Disciplinary Order For Public Reprimand voluntarily, knowingly, and

intelligently, aridagree to be bound by the Decision and Order of the Medical Board of

* California.

DATED: .2 /s (1T . cQ)Mﬁﬂ ALl
DALE ROBERT STEMPLE, M.D. -

STIPULATED SETTLEMENT (800-2015-014255)
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XAVIER BECERRA
Attorney General of California
STEVEN D, MUNI
Supervising Deputy Attorney Gencral
JANNSEN TAN
Deputy Attorney General
State Bar No, 237826
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-7549
| Famtmle (916) 327-2247
Atiorneys for Complalnant
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BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Second Amended
Accusation Against:

Dale Robert Stemple, M.D.

Case No. 800-2015-014255
OAH No. ﬁ

22150 Vine Ct, SECOND AMENDED ACCUSATION
Palo Cedro, CA 96073-8706 - . -
. Physician’s and Slirgeon’s Certificate
No. € 36399,
Respondent,
.Complainant 'all'eges: b
' PARTIES

1. Kimbefly Kirchmeyer (Complainant) brings this Second Amended Accusation

(Accusation) solely in her official capacity as the Executive Director of the Medical Board of

California, Department of Consumer Affairs (Board),

2. Onos about March 24,1975, the Medical Boéfd,issued Physician’s and Surgecon’s

Certificate No. C 36399 to Dale Raobert Stemple, M.D. (Respondent). The Physician’s and

Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought -

herein and will expire on April 30, 2021, unless renewed.

/11
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the following laws. All section references are to the Business and Professionis Code (Code)

- successfully completed by the licensee, or other matters made confidential or privileged by

Cd URISDICTIQN
3. This Second Amended Accusatmn is brought before the Board, under the authonty of

unless otherwxse indicated,

4. Section 2227 of the Code states: ' _ '

B “@Q)A licensee whose matter has been heard by an ﬁdministrgti'vellaw judge of the Medical

Quality Hearing Panel as designated in Section, 11371 of the Government Code, or whose default
hds been entered, and who is found guilty, or who has entered mto 1 stipulation for dlscxplinury
action with the board may, in accordance- thh the provisions of this chapter: °

“(1) Have his or her license revoked upon order of the board, . ‘

£(2) Have his or her right to practice suspénded for a period not to exceed one year up.on_ '
order of the board. ' ' '

“(3) Be placed on probation and be required to pay the costs of probation monitoring upon
arder of the board. '

“(4) Be pgblic]y reprim‘axided by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the bgard.

“(5) Have am; other action taken in relation to discipline as part of an ordet of probatibn, s
the board or an administrative law judge may deem proper. '

.-*(b) Any matter héar& pursuant to subdivision (a), except for warning letters, medical’

review or. advisbry_ conferences, professional competency examinaﬁons, continuing,edﬁcation -

activities, and cost reimbursement associated. therewith that are agreed to with the board and

existing lélw, is deemed public, and shall be made. available to the public by the board pursuaht to
Section 803.1.” . | )
- §. Section 2234 of the Code, states:
“The board shall take action against any licensee who is charged with unprofessional
conduct. In addiﬁqn to other proﬂsions of this article, unprofessional conduct includes, but ig not

limited to, the "following':
- : 2
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|| who is the subject of an investigation by the board,”

“(a) Violating or attempting to violate, dircctly or indirectly, assisting in ot abetting the
violation of, or conspiring to violate any provision of this chapter. .

“(b) Gross negligence. ,

“(9) Répeatéd negligent acts. To be repealed, there must be two or more negliéent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure fron_rn
the apphcable standard of care shall constxtute repeated neghgent acts, | _

*(1) An initial neghgent diagnosis followed by an act or omission medically approprmte
for that negligent diagnosis of the patient shall constitute a single neghgent act.

“(2) Wl}en the standard of care requires a change in the diagnosis, act, or omisgion that
constitutes the negligent act described in paragraph (1), including, but not limited to,a
reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs from the
applicable standard of care, each departure constitutes a Sepamte-énd distinct breach of the
standard of care,

“(d) Incompctence. ‘ —_— ’ o

“(e) The commission of any act involving dishonesty or corruption wluch is substanually
related to the qualifications, functxons, or duties of a physician and surgeon.

“(f) Any action or conduct which would have warranted the denial of a certlﬁcate

“(g) The practice of medicine from this state into another state or countey thhout meeting
the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdlvmon This subdivision shall become operative upon the 1mplementatwn of the
proposed regxstrahon program described in Section 2052.5,

“(h) The repeated failure by a certificate holder, in the absa;lce of good eause, to aftcnd and

participate in an interview by the board. This subdivision shall only apply to a certificate holder

6.  Section 2266 of the Code states: “The failure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of services 1o their patients constitutes
unprofessional conduct.”

1
: 3
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by section 2234, subdivision (b), of the code, in that he committed tepeated negligént acts in his’

: FI SE FOR DISCIPLINE
(Repeated Negligent Acts ~Patient B, D, and E)

7. - Respondent is subject to disciplinaty action under sections 2227 and 2234, as defined

care and treatment of Patients B, D, and E as more particulafly alleged hereinafter.
Patient B '

8. On or about Oc’tober 13, 2003, Respondent saw Paticnt B for an initial evuluahon

Patient B was a 36-year-old, female patient. Patient B ﬁlled outa reglstranon and patient consent |

form on the same date. )

9.  Respondent noted that Patmnt B was subsequently seen on or about July 14, 2005

10.. Patient B had lyme serologles done on or about May 16, 2007 with a posmve screen
and a negatwe Western blot. ' \

11. Onor about July 19, 2007, Respondent Law Patient B, Respondent documeutcd the
chief complaint as “2 mo qf right sided fac;al pain.” Shc was documented to have a posmvr} lyme
titer that had been treated With doxycycline and a;noxicillin. PalientifB was also treated with
Tegretol. She had a lymPh node biopsy-zmd‘a positive titer for barlonelid henselae diagnostic of
Cat Scratch Discase. _ )

12.. .During the period of May 2007 through December 2008, ilespondent saw Patient B
multipfe times for multiple iésues including buf not limited to facial pain, lyme disease aud
ttigeminal neuralgia.. N - _ ‘

13. ' On or about 6ctober 17, 2013, Respondent saw Patient B for an office visit.
Respondent documented the chief complaint as “fatigue, wellness.” Respondent documented that
“[Paticxit B] feels shg is éoing downhill; her tremors have'intensii?ied. She feels-exhausted. She
h:as .more pain in her joints and niusclés. She is ready to go bacle on antibiotics for lyme disease..,
We will give one mo. of high-dose amoxicillin followed by one mo, of Zithromax and,
Tindamax.” . ' _

14, During the period of 2013 to 2015, Respondent treated Patient B for Lyme disease.

Despite multiple courses of antibiotics, Patient B’s symptoms did not significantly improve.
4 N »
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, Respondenf_failed to document a written consult with a specialist. Patient B has had continued
antibiotics with minimal imbrovement of her symptorhs.
.15, Respondent committed repeated negligent acts in his care and treatment of Patient B
which includéd, but were not limited to the following: * -

A. Respondent failed to adequati;ly obtain and/or document ddditional lyme disease

cvaluations and consultations for Patient B. '
Patient D _ ‘

16.  On or about August 2,2012, Respohdent suw Patient D for an initial evaluation.
Patient D was a 75-year-old male who was seen for diabetes mellitus, renal failuré, coronary
artery disease, chronic back pain and degenerative joint disease. of both Ipwer extremifies.

. 17. - Patient D passed away at his home on or about Jaﬁuéry 30, 2016. He was found to
have é large quantity of unused fentanyl patches in his home at the time (;f his death. His pain
had been mam}ged with topica fentanyl. Respondent failed to utilize and/or document urine

screens. N

18, Resgondent committed repeated negligent acts in his care and treatment of Paﬁgnt D
which included, but were not limited to, failing to administer,_monito: and/or document a urine
test, ’

Patient E 4 4

‘ 19, On or about Septembef;IG, 2009, Respondent saw Patient E for an office visit.
Patie:{t E was a 45-year-old female who complained of lumbar and ;:ervical spine disease. Her
pain medications were {nannged with monthly visits and she had a variéty of other mgdicauoné '
used over the ﬁve years she was managed. She had a TENS unit and an appficat{on for a.po'i;ver
wheelchair. ' ' ,
20, Patieat E'reported that her medications ngje stolen on August 12,2010 and on
multiple occasions tried other people’s pain médications. Res‘pondcnt reprimanded Patient E for
ﬁon-mmpﬁanc;e. ‘S’he oontinuéd to have modifications in her medications, and on or about July
20,2011, she was “w.eaned down” on her MS Contin. She had i)robiems with depression and had

some imprbvemem with Wellbutrin.” She had a pelvic fracture on or about November 25, 2012,
» 5 - B
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which sxgmficantly increased her pain medications by other provxders and Respondent made

| particularly alleged hereinaf:ten: Paragraphs 7 through 22, nbove, are hereby incorporated by

efforts to taper her narcotics with marginal suu,ess

21.  On or about May 30, 2014, Patient B had a urinary drug screen done and was posxtwe
for hydromorphone, but negative for opioids prescribed to her by Respondent. She had the results
explained to her and because she did not comply with her pain contract, she was discharged from
the practice, | '

22: Respondent committed repented neglxgent acts in lus care and treatment of Patient E
which mcluded but were not limited to: ‘ i

A, Durmg the period of 2011 to 2015, Respondent failed to perform and/or document an

evaluation of previous substance abuse history.

) SECOND CAUSE FOR I)ISCIPLINE
(Failure to Maintain Adequate and Accarate Medical Records)

23, Respondent is further snbjeét to discipline under sections 2227 and 2234, as defined
by section 2266, of the Code, in that during the period of 2011 to iOlS,-he failed to maintain

adequate and accurate medical records in the care and treatment of Patients B, D, and E, as more

reference and realleged as'if fully set forth herein. =
D;SCII;LINARY COﬂ SIDERATIONS

24 To determine the degree of dlscnplme, if any, to be imposed on Respondent Dale
Robcrt Stemple, M.D,, Complamanl alleges that on or about August 11, 1999, in a prior
disciplinary action entitled I the Matter of the Accusation Agaiust Dale Robert Stemple, M.D.,
before the Medical Board of California, in Case Number 12-1995-46029, Respondent's license-"
was revoked, revocatxon stayed and placed on probahon for five (5) years with terms and
conditions, including psychotherapy, prohlbmon from practwmg invasive cardmc procedures,
educauon course, ethics course, oral clinical or written cxamination, psynhmtrxc evaluation,
monitoring, proctorin'g- and oﬁwr standard terms and conditio'né. It was allegf_aii ti;at Respondént
engaged in gross negligence in the treatment and care of ten (10) patients.” That 'decis.ion is now

final and is mcorporated by reference ‘as if fully set forth herem
6
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PRAYER
. WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of Californix issue a decision: '
1.  Revokingor suspeﬁding Physician’s and Surgeon’s Certificate No. C 36399, issued to
Dale Robert Stemple, M.D.; ‘ _
2. Revoking, suspending or denying approval of Dale Robert 'Stemple, M.D.’s authority
to supervise physician assistants and advanced practice nurses;
“3. Ordering Dale Robert Stemple, M.D., if placed on probation, to pay the Board the

costs of probation monitoring; and

4.  ‘Taking such other and further action as deemed necessary and proper.
vaten: _7./27/ 2015 Q i / (
' \ "KIW» K!RQ}‘IMEYER
L utive Djrector” .
Medical Board of California
' Departmeitt of Consumer Affaics
State-of California
~~Complainant
SA2015391329
13473675.docx
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